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United States Department of State 

Office of POI, Privacy, k Classification Review 

Review Authority. MILLER, ROBERT 

Date: 07/17/96 

Case ID: 9402759 



TAGS: TSPA. ETTC. CH. IS. IEX? 

SUBJECT! U.S. RESTRICTIONS OK FOREIGN LAUHCHES OF U.S. 
SATELLITES 



REF: SEOUL 54C 

1. tEFTEt REQUESTED TEXTS Of PERTINENT REGULATIONS AND 
CLARIFICATION OF U.S. POL ICY MO REGULATIONS REGARDING 
RESTRICTION ON EXPORTS OF U.S.-BOILT SATELtlTES TO PRC 
AND FORMER USSR. REFIEl ALSO STATES KOREA TELECOM 
KOUIRES THESE RELATIONS IN OROER TO 'TURN DOW TIE 
SOVIET AID C8IKESC RIBS.' 

RESTRICTIONS ON SOVIET LAUNCHES 

2. APPLICABLE PORTIONS Of T8E INTERNATIONAL TRAFFIC III 
ARMS RECULATIONS (ITARJ Q3 CFR 120-1301 STATE: 
'SECTION 126.1 PROHIBITED EXPORTS W SALES TO CERTAIN 
COUNTRIES. IA) GENERAL. IT IS WE POLICY Of TIE UNITED 
STATES TO DENT LICENSES AND OTIER APPROVALS VITI RESPECT 
TO DEFENSE ARTICLES AW REFUSE SERVICES DESTINED FOR OR 

ORIGINATING IN CERTAIN COUNTRIES OR AJ1EAS. ' THtS POLICY 
ALSO APPLIES 10 EXPORTS TO AND IMPORTS FROM THESE 
COUHHIES OR AREAS. TIIS POLICY APPLIES TO ALRANlAi 
BULCARIA. CUBA. ESTONIA. CAMBODIA. LATVIA' LITHUANIA, 
NORTN KOREA. OUTER MONGOLIA, IOHANIA, HE SOVIET UNION 
AND VIETNAM." HI: « ARE CURSEITLT AMENDING TIE ITJUI 
TO LIST HE IN0IVIDUA1 REPUBLICS Of THE FORMER SOVIET 
UNION AS PRONIBITED DESTINATIONS. END FYI. 

3. HOST U.S. MANUFACTURED SPACE COMMODITIES. INCLUOIW 
ALL SAIELLITES AND COMPONENTS SPECIFICALLY DESIGNED FOR 
SATELLITES* ME CURRENTLY CONTROLLED OH THE U.S. 

MUNITIONS 1 1ST (SECTION 121. 1 Of THE ITMl. AS SUCH. 
THEY ARE CONSIDERED DEFENSE ARTICLES AND SUBJECT TO THE 
RESTRICT IONS Of SECTION I2U Of HE ITAR. FYI: 
EXCEPTIONS TO HE POLICY STATED IN SECTION 126.1 MAT BE 
MADE AT HE DISCRETION Of THE DlRECTCfl Of THE OFFICE Of 
DEfENSE TRAOC CONTROLS. ALTHOUGH EXCEPTIONS ARE RARELY 
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BADE. GIVEN TIE KA.1ATIC CHANCES HAT IAVE TRANSPIRED 
IN TIE FORMER SOVIET UttON' MANY ELEMENTS Of OUR 
NATIONAL SECURITY AND FOREIGN POLICY ARE UNDER REVIEW. 
HOVEKIi IT IS UNLIKELY THERE VIIL IE ANY SUBSTANTIAL 
CHANCES TO OUR EXPORT CONTROL POLICY BEFORE TIE? KOREANS 
PLAN TO SELECT A LAUNCH PROVIDER FOR ROREASAT. END 
FYI. ROnOHllNEi UNDER CURRENT USG POLICY AS PROVIDED 
IN THE ITAR. EXPORTS OF U.S. IUILT SATELLITES FOR LAUNCH ' 
IN THE FORMER SOVIET UNION ARE AlltOST CERTAINLY TO BE 
DENIED. 

1 GUIDANCE CONCERNING LAUNCHES Of U.S. BUILT 
SATELLITES FROM HE PRC IS MORE COMPLEX. AS DESCRIBED 
BELOV. BOTN CONGRESS AND TIE PRESIDENT IAVE IMPOSED 
RESTRICTIONS ON EXPORTS Of U.S.-RUIlT SATELLITES TO HE 
PRC. BOTTOM LINE: UNTIL PRC AGREEMENTS OBSERVE TIE 
MTCR GUIDELINES AND PARAMETERS IS FINALIZED. 
EXECUTIVE-BRANCH IMPOSED SANCTIONS CURRENTLY IN PLACE 
HAT PROHIBIT HE EXPORT OF U.S. BUILT SATELLITES 10 HE 
PRC ARE NOT LIKELY TO BE LIFTED. EVEN IF THESE 
SANCTIONS ARE LIFTED. HERE ARE STILL ADDITIONAL 
LEGISLATIVE RESTRICTIONS AND PRESIDENTIAL UAIUERS 
REQUIRED BEFORE U.S. EXPORT LICENSES FOR SATELLITES 
COULD BE APPROVED. 



IAUKCI SERVICES HOA 

5. HE U.S. AND CIINA CONCLUDED A SERIES Of AGREEMENTS 
IN LATE I US AND EARLY 1989 TO COVERING TECHNICAL 
SAFEGUARDS. LIABILITY AW TRADE FOR LAUNCH OF U.S. 
SATELLITES BY CHINESE LAUNCH VEHICLES. THE U.S. -PRC 

MEMORANDUM OF AGREEMENT REGARDING INTERNATIONAL TRADE IN 
COMMERCIAL LAUNCH SERVICES LAUNCH SERVICES HOA) 
RESTRICTS CHINESE LAUNCHES TO NINE VIIUIN THE SIX-YEAR 
TERM OF HE AGREEMENT. LIMITS BUNCHING Of LAUNCHES TO NO 
MORE THAN THREE PER YEAR/ AND REQUIRES CHINESE FIRMS 10 
•OffER AND CONCLUDE ANY CONTRACTS TO PROVIDE COMMERCIAL 
LAUHCH SERVICES TO INTERNATIONAL CUSTOMERS AT PRICES. 
TERMS, AND CONDITIONS PREVAILING IN THE INTERNATIONAL 
MARKET FOR COMPARABLE COMMERCIAL LAUNCH SERVICES.' THE 
LAUNCH SERVICES AGREEMENT ALSO INCLUDES RESTRICTIONS ON 
GOVERNMENT INDUCEMENTS TO SALE. SUCH AS PROVIDING 
PREfERENTIAL TRADE Off ORTUHI TIES I INKED TO A LAUNCH 
CONTRACT. 

6. THE AGREEMENT ALLOW THE U.S. TO TAKE ANY ACTION 
PERMITTEO UNDER U.S. LAW AND REGULATIONS IF HERE IS 
CLEAR EVIDENCE Of A VIOLATION. UNDER 9.%. IMPLEMENTING 
GUIDELINES. SUCH ACTION COULD TAKE THE FORM OF SECTION 
381 WSH-IHITIATEDI OR SECTION 382 (INDUSHY-IHITIATEOI 
INVESTIGATIONS UNDER THE 1974 TRAOE ACT. IH ADDITION. 
USIR ADVISES THE SECRETARY OF STATE OF TRE STATUS OF THE 
AGREEMENT'S IMPLEMENTATION 'IN ORDER HAT THIS 
IHfORMATIQM MAT BE AVAILABLE TO THE SECRETARY VITI 
RESPECT TO EXPORT LICENSE RESPONSIBILITIES." 



7. CHINA HAS VON ONLY ORE BID. FOR LAUNCH Of TIE 
APABSAI l-C SATELLITE. SINCE SIGNING TIE AGREEfiEHI. HE 
ARASSAI CONSORTIUM SUBSEQUENTLY VITIWEV THE AVARD Of 
THAI CONTRACT. CHINA'S ARABSAT BIO RAISED SERIOUS 
QUESTIONS IN THE USG AHD U.S. INDUSTRY ABOUT. COMPLIANCE 
VI IH THE LAUNCH SERVICES MOA. HE USG EXAMINED THIS 
MATTER GUI BAD HOT REACHED A DETERMHATIOH BEfORE THE 
CONTRACT VAS CAHCELLED. MISSILE PROLIFERATION SANCTIONS 
IMPOSED BY HE PRESIDENT ON JUNE 16. 13)1. VERE NOT 
TAKEN UNDER THE PROVISIONS Of THIS HOA. RESTRICTIONS ON 
CHINESE LAUNCHES 
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I. L l«IStS FOR EXPORT TO CIUA OF ITEMS ON THE VX 
MUNITIONS LIST ME CURRENTLY SUSPENDED UNDER LEGISLATIVE 

sanctions n he foreign reiations author hat ion act* ' 

FW AW F«I ft 101-3461 IFRAJU. IMPOSED AFTER CHINA. S 
JUNE 1913 MILITARY CRACXDOW. SATELLITE AND RELATED 
LAUNCI TECHNOLOGIES ARE AMONG TIE ITERS CONTAINED IN TIE 
UStt HAT ARE SUBJECT TO THESE SANCTIONS. IN A00IIION. 
THE FRAA SPECIFICALLY SUSPENDS EXPORTS Of tt.S, -ORIGIN- 
SATELLITES INTENDED FOR LAUNCI ON PRC-OVHED LAUNCH 

VEHICLES. ABSENT CERTAIN POLITICAL CHANGES IN CHINA. 
PARTICULARLY IH THE AREA Of IUMAN RIGHTS, THESE 
SUSPENSIONS CAN ONLY BE WIVED IF THE PRESIDENT 
DETERMINES THAT A PARTICULAR EXPORT IS IN TIE U.S. 
-NATIONAL INTEREST." TO DATE. NATIONAL INTEREST VAIVERS 
FROM THE FRAA SUSPENSIONS NAVE SEEN GRANTED ONLY IN THE 

CASES Of THE ACSSAT CQffiUHl CAT IONS AKO FREJA SC1EHTIFIC 
SATELLITES. (A VAIVER VAS PREVIOUSLY GRANTED TO TIE 
ASIASAT AKO AUSSAT SATELLITES WOES LEGISLATION IIAI HAS 
SINCE EXPIRED. I 

JUNE It MISSILE PROLIFERATION SANCTIONS 

S. ON JUNE 16. 1331. THE PRESIDENT ANNOUNCED THAT HE 
WOULD IMPOSE CONSTRAINTS ON HICK TECHNOLOGY TRADE WITH 
TIE PEOPLE'S REPUBLIC Cf CHINA AS A RESULT OF CHINESE 
MSSIIE TECHNOLOGY TRANSFERS TO OTNER COUNTRIES. IN 
ADDITION TO LlltlTINC SALES Of NIGH PERFORMANCE COMPUTERS 
TO CHINA. THE PRESIDENT STATED THAI HE VOULD ROT VA1VE 
FRAA SANCTIONS PROHIBITING THE TRANSFER OF U.S. 
TECHNOLOGY FOR SATELLITES LAUNCHED ON CHINESE SOCKETS. 
IE ALSO INITIATED LEGAL PROCEDURES TO IMPOSE SANCTIONS 
REQUIRED PURSUANT TO THE FY 1391 NATIONAL DEFENSE 
AUTHORIZATION ACT OtDAA) ON TW CHINES COMPANIES. CHINA 
GREAT Mil INDUSTRY CORPORATION AND CHINA PRECISION 
riACIIKERY IMPORT-EXPORT CORPORATION. FOR TRANSFERS TO 
PAKISTAN Of RISSIIE-IEIAIED TECHNOLOGY COVERED BY THE 
MISSILE TEC1NOLOCY CONTROL REGIME HICK) ANNEX. 

RATIONAL DEFENSE AUTHORIZATION ACT 

If. TIE COMPART-SPECIF IC SANCTIONS. IMPOSED JUNE 25 
UNDER AMENDMENTS TO TIE ARMS CONTROL EXPORT ACT AND 
EXPORT ADMINISTRATION ACT CONTAINED IN TIE NATIONAL 
DEFENSE AUIHORIZATIOH ACT. FYS1 ft I81-S1R), REQUIRE 
TIE ttSG TO SENT LICENSE APPLICATIONS TO EXPORT ITEMS 
COWED BY TIE KTCR AKttX FOR TVO YEARS AND DENY USG 

CONTRACTS lELATINC TO SUCH ITEMS. SATELLITE AND 
LAUNCH-RELATED ITEMS AFFECTED BY THE SANCTIONS HAY BE 
LISTED IN EITHER THE USW C* USOOC'S COMMODITY CONTROL 
LIST. TIESE SANCTIONS CM ONLY SE WAIVED 'IF THE 
PRESIDENT DETERMINES THAT SUCH VAIVER IS ESSENTIAL TO 
TIE NATIONAL SECURITY Of THE UNITED STATES. " 

U. AN AMENOMENT TO TIE NCAA MISSILE PROLIFERATION 
SANCTIONS. CONTAINED IN THE FOREIGN RELATIONS 
AUTHORIZATION ACT. FYS! AND FY93 PLI8M381. LIMITS 
FLEXIBILITY IN IMPOSING ANY FUTURE SANCTIONS IN THE 
EVENT OF NEV CHINESE MISSILE-RELATED TRANSFERS. ANY 
SUM SANCTIONS COULD NO LONGER BE IMPOSED AGAINST 
INDIVIDUAL CHINESE ENTITIES ONLY. BUI VOULO NAVE TO BE 
IMPOSED AGAINST ALL CHINESE GOVERNMENT ACIIVIflES 
RELATED TO MISSILE EQUIPMENT AND TECIHOLOGY AND TO 
DEVELOPMENT OR PRODUCTION Of ELECTRONICS. SPACE SYSTEMS 
OR EQUIPMENT. ANO MILITARY AIRCRAFT. THESE EXPANDED 
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SANCTIONS ON V.S. EXPORTS TO CIIKA WOULD AFFECT OILY 
U.S. MUNITIONS LIST ITERS. IOUEVER* SANCTIONS ON 
IMPORTS INTO TIE U.S. FROM CHINA (REQUIRED IF A TRANSFER 
SUBSTANTIALLY CONTRIBUTES TO MISSILE DEVELOPMENT IH A 
NON-MTCR COUNTRY) VOULB APPLY TO ALL TIE ABOVE FIELDS. 
THE AMENDMENT DOES NOT AFFECT THE SANCTIONS VAIVER 
PROVISIONS. 

COMMERCE/JUSTICE/STAIE APPROPRIATIONS ACT 

12. THE 1492 COMMERCE/JUST ICE/STATE APPROPRIATIONS ACT 
CJSI ft 112-141) DENIES TIE USE OF FUNDS TO REINSTATE 
OR APPROVE ANY EXPORT LICENSE APPLICATIONS FOR TIE 

LAUNCH OF U.S. -BUILT SATELLITES ON CHINESE-BUILT LAUNCH 
VEHICLES. THE PROHIBITION MAY BE WAIVED BY THE 
PRESIDENT IN THE NATIONAL INTEREST OR. ON A CASE-BY-CASE 
BASIS. UPON CERTIFICATION BY THE USIR THAT CHINA IS IN 
FULL COMPLIANCE VITI THE UBS LAUNCH SERVICES MOA. 
SINCE THIS PROVISION WULD ALLOW THE PRESIDENT TO 
CONTINUE GRANTING NATIONAL INTEREST VAIVERS FOR 
SATELLITE EXPORTS IF IE CHOOSES TO DO SO, IT DOES HOT 
SUBSTANTIALLY ALTER EXISTING SANCTIONS OR VAIVER 
REQUIREMENTS. 

ADDITIONAL LEGISLATION UNDER CONSIDERATION 

13. CONGRESS IS NOV CONSIDERING PROPOSALS TO APPLY 
FURTHER SANCTIOHS ON EXPORTS Cf U.S. SATELLITES FOR 
LAUNCH FROM CHINA III THE OMNIBUS EXPORT AMENDMENTS ACT 
CAA) (PASSED BY TIE SENATE AS S. 32ff AND BY THE HOUSE 
AS H.R. 34131. TIE SENATE VERSION WULD PROHIBIT U.S. 
SATELLITE EXPORTS FOR LAUNCH FOR PSC-OVHED ROCKETS 
UNLESS THE USTR CERTIFIES THAT CHINA IS IN FULL 
COMPLIANCE VITN THE LAUNCH SERVICES MOA. [THIS DIFFERS 
FROM TIE CJS PROVISION IN THAT IT VOULD REQUIRE A USIR 
CERTIFICATION IN ADDITION TO AN FRAA NATIONAL INTEREST 
VAIVER. I THE IOUSE VERSION VOULD BAN EXPORT OF 

U.S. -OR I GIN SATELLITES FOR LAUNCH FROM A PRC-OVNEO 
LAUNCH VEHICLE. HIIHOUI ANY VAIVER PROVISION. HE ARE 
' NO) ABLE AT THIS TIME TO PREDICT UtlCN Cf THESE VERSIONS 
IS LIKELY TO SURVIVE A CONFERENCE BETVEEN THE ROUSES. 
TIE ADMINISTRATION IAS RAIStD SERIOUS OBJECTIONS 10 
SEVERAL PROVISIONS IN TIE EAA VHICH. IF NOT REMEDIED. 



COULD LEAD TO A VETO BY THE PRESIDENT. 

STATUS OF SATELLITE SANCTIONS 

H. DURING SECRETARY BAKER'S NOVEMBER 1991 VISIT TO 
BEIJING. THE CHINESE GOVERNMENT SAID THAT IT INTENDED TO 
OBSERVE THE MICR GUIDELINES AND PARAMETERS IF THE U.S. 
REMOVED TIE MISSILE PROLIFERATION SANCTIONS IMPOSED JUKE 
U. ONCE THIS AGREEMENT IS FINALIZED. THE U.S. IS 
VILLI KG TO LIFT TIE SANCTIONS IMPOSED ON JUNE 16. IF 
TIE PROLIFERATION SANCTIOHS ARE LIFTED. THE U.S. MOULD 
RESUME CASE -BY-CASE REVIEV OF APPLICATIONS FOR SATELLITE 
EXPORTS FOR LAUNCI FROM CHINESE ROCKETS. SUCH EXPORTS 
VOULD REMAIN SUBJECT TO EXISTING LEGAL RESTRICTIONS. 
I.E.. FRAA NATIONAL INTEREST VAIVERS VOULD SI III BE 
NECESSARY. FURTHER NDAA SANCTIONS COULO BE IMPOSED IF 
CHIHA ENGAGES IN SAHCTI0NA8LE MISSILE TECHNOLOGY 
TRANSFERS. AS VEIL AS ADDITIONAL POSSIBLE NEV 
REQUIREMENTS IMPOSED BY LAV (E.G.. USTR CERTIFICATION) 
MIGHT NEED TO BE MET. BAKER 
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